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Although equitable actions are not usually suited for summary dispositions, summary judgment is available in such actions 


if the general requirements are met.! For example, summary judgment for the plaintiff 1s appropriate in an action for specific 
performance of a contract if there is no genuine issue of material facts shown, and the plaintiffis entitled to specific performance 


as a matter of law. Also, the issue of a plaintiff's laches may be determined on a motion for summary judgment.” 


There is nothing in Fed. R. Civ. P. 56 to support a conclusion that summary judgment is not available in actions that were 


formerly equitable suits.“ 
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Footnotes 

1 Booth v. Barber Transp. Co., 256 F.2d 927 (8th Cir. 1958); Titus v. Titus, 154 N.W.2d 391 (N.D. 1967). 
As to summary judgment in actions for injunctive relief, see Am. Jur. 2d, Injunctions § 253. 

2 Booth v. Barber Transp. Co., 256 F.2d 927 (8th Cir. 1958); Dale v. Preg, 14 Alaska 299, 204 F.2d 434 (9th 
Cir. 1953); Allen v. Meyer, 14 Ill. 2d 284, 152 N.E.2d 576 (1958). 
A genuine issue of material fact as to whether a testator's personal representative and the testator's daughters 
came to agreement regarding how to calculate the daughters' 10% shares of the estate precluded summary 
judgment in favor of the personal representative regarding the daughter's petition in a probate proceeding 
seeking specific performance of an alleged settlement agreement with the personal representative. Johnstone 
v. Zimmer, 191 Or. App. 26, 81 P.3d 92 (2003). 
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4 Booth v. Barber Transp. Co., 256 F.2d 927 (8th Cir. 1958); Dale v. Preg, 14 Alaska 299, 204 F.2d 434 (9th 
Cir. 1953). 
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